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Minutes:  

1. Introductions 

Mr Bryan opened the meeting. 

2. Forward Schedule Agenda (Venessa Parekh) 

Ms Sinha asked members to consider the forward schedule of meetings for 2022, circulated 

ahead of the meeting, and let the Secretariat know of any concerns. 

3. Non-Performing Loan Directive approved by E.U.  (Andrew Bryan) 

3.1. Mr Bryan provided an overview of the E.U Directive on credit servicers, credit purchasers 

and the recovery of collateral COM/2018/0135 final - 2018/063 (COD) (commonly known 

as E.U. NPL Directive) which has been recently approved by the European Parliament. He 

explained that the substantive scope of the E.U. NPL Directive is to deal with secondary 

trading of NPLs and specifying circumstances in which the loans become non-performing. 

Mr Bryan drew attention to the difficulties and legal uncertainty around the (1) secondary 

trading of NPLs, (2) licensing regime/servicing agreement required for the servicers in NPL 

and (3) the applicability of the E.U. NPL Directive to Syndicated Loans.  Mr Bryan 

remarked that although there are number of legal uncertainties around the transition 

provision, some of these might be resolved by the Implementing Technical Standards (ITS) 

or by national laws implementing the Directive in different jurisdiction. He also noted the 

challenges and complexities around these measures.   

3.2. Members discussed industry’s response to the Directive and agreed to draw European 

Commissions’ attention to the issues of legal uncertainty emanating from the EU NPL 

Directive and recommending how these could be tackled. Mr Bryan agreed to send some 

points for the FMLC Secretariat to draft a response. 

4. PRA’s policy statement PS24/21 on non-performing loan securitisations (Sanjev Warna-

Kula Suriya)1 

4.1. Mr Warna-kula-suriya remarked that the PRA policy statement contains final policy on a 

new Non-Performing Exposures Securitisation Part of the PRA Rulebook and provides 

 

1  PRA, PS 24/21:  Implementation of Basel standards: Non-performing loan securitisations; available at: PS24/21 | CP10/21 - 

Implementation of Basel standards: Non-performing loan securitisations | Bank of England  

https://www.europarl.europa.eu/doceo/document/TA-9-2021-0424_EN.html
https://www.bankofengland.co.uk/prudential-regulation/publication/2021/june/implementation-of-basel-standards-non-performing-loan-securitisations?utm_source=Bank+of+England+updates&utm_campaign=bb729a4d8f-EMAIL_CAMPAIGN_2021_10_21_09_07&utm_medium=email&utm_term=0_556dbefcdc-bb729a4d8f-111053861
https://www.bankofengland.co.uk/prudential-regulation/publication/2021/june/implementation-of-basel-standards-non-performing-loan-securitisations?utm_source=Bank+of+England+updates&utm_campaign=bb729a4d8f-EMAIL_CAMPAIGN_2021_10_21_09_07&utm_medium=email&utm_term=0_556dbefcdc-bb729a4d8f-111053861
https://www.bankofengland.co.uk/prudential-regulation/publication/2021/june/implementation-of-basel-standards-non-performing-loan-securitisations?utm_source=Bank+of+England+updates&utm_campaign=bb729a4d8f-EMAIL_CAMPAIGN_2021_10_21_09_07&utm_medium=email&utm_term=0_556dbefcdc-bb729a4d8f-111053861
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feedback to responses to Consultation Paper (CP) 10/21 ‘Implementation of Basel standards: 

Non-performing loan securitisations’. He drew attention to the meaning of non-performing 

exposure securitization under the PRA rulebook and noted that concerns have been raised 

about the PRA’s proposed approach on regulating E.U. investors. as this approach might 

place the PRA at a competitive disadvantage to the E.U. background. 

4.2. He added that as part of the supervisory duties of the regulation’s distributions, the PRA rules 

have been changed to impose additional obligations on senior management to ensure that 

portfolios brought within the framework have at least 90% of constituting non-performing 

exposures securitized. There has been some additional tightening of the rules to pose 

effectively due diligence on senior management. Members agreed that no issues legal 

uncertainty arise at this stage for FMLC to address.   

5. Any other business 

5.1. A member drew attention to the uncertainty resulting from application of SFTR to 

securitization, and CLO transactions in particular.  Members agreed to monitor 

developments in the E.U. and the U.K. and discuss any further changes at a future meeting.   


