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The U.K.’s Withdrawal from the E.U.  
When the Secretariat last surveyed the progress made by the U.K. towards withdrawing from the E.U. 
and agreeing a future relationship with the bloc—see Issue 51 of this newsletter, dated 4 March—exit day 
was just round the corner on the 29th of that month and the choices before HM Government were 
Theresa May’s deal, no deal or an extension to the Article 50 notice period. 

Much has happened since then.  HM Government and the E.U. first agreed a short extension until 12 
April, to give Mrs May the opportunity to convince Parliament to approve her deal.  Two Parliamentary 
votes and a series of indicative votes later, it was clear that a majority of MPs was unconvinced by the 
deal—and its provisions on the Irish border—but they also rejected a “no deal” Brexit.  Another 
extension was sought and granted, setting the date at which the U.K. is scheduled to withdraw from the 
E.U.  as 31 October 2019.   

Despite Parliament breaking for Easter recess and then coming back to focus on the upcoming European 
Parliament elections, two other background developments might be of note.  Upon securing the second 
extension, HM Government announced that it would stand down those civil servants working on 
preparations for a “no deal” Brexit.  This seems to indicate that a “hard” Brexit is now probably entirely 
off the table and the FMLC Secretariat is rethinking its priorities accordingly. 

The second development is, of course, the resuscitation of the demands for a second Scottish 
independence referendum.  The impact of possible Scottish independence on the preparations and 
negotiations for Brexit and, in particular, for the financial services in that context remain to be seen.  The 
FMLC will attempt to explore some of the questions around the independence referendum  at the next 
meeting of the Brexit Advisory Group on 24 May. 

In the meanwhile, should you wish to raise any legal uncertainties or questions related to Brexit, the 
extension period, Scottish independence or anything else I haven’t considered, please do contact Venessa 
Parekh at research@fmlc.org.  

 

New Publication: Letter to European Parliament 

On 12 March 2018, the European Commission published a proposal for a Regulation of the European 
Parliament and of the Council on the law applicable to the third-party effects of assignments of claims 
(the “proposed regulation”). The proposed regulation applies the law of the assignor’s habitual residence 
to third-party effects, subject to various exceptions. On 13 February 2019, the European Parliament 

published its legislative resolution (the “legislative resolution”) adopting the proposed regulation, albeit 
with some amendments. 

The Committee has previously engaged with this topic and recommended that the third-party 
consequences of assignments of claims should be governed by the law of the assigned claim rather than 
the law of the assignor’s habitual residence. This letter to the European Parliament reiterates that 
recommendation and draws attention to new uncertainties introduced by the legislative resolution. 

Read or download the letter here. 
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